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33 / ORDER

PER ABY T. VARKEY, JM:

This is an appeal preferred by the assessee against the order of

the Ld. Commissioner of Income Tax (Appeals) (NFAC), Delhi dated
15.11.2021 for the assessment year 2015-16.

2. The main grievance of the assessee is against the action of the
Ld. CIT(A) in not condoning the delay of three (3) years and seven (7)
months for filing the appeal before the Ld. CIT(A) against the order of
the CPC (Bangalore) intimation u/s 143(1) of the Income Tax Act,
1961 (hereinafter “the Act”) dated 14.12.0215 wherein the deduction
claimed u/s 80P(2)(d) of the Act amounting to Rs.1,04,09,041/- was
disallowed. For condonation of delay, the assessee had filed an
affidavit. A perusal of which reveals that the assessee is a co-operative
society registered under the Maharashtra Co-operative Society Act
1960 and had filed return of income on 24.08.2015 declaring ‘Nil’

income as well as claiming deduction u/s 80P(2)(d) of the Act in
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respect of interest of Rs.1,04,09,041/-received from the co-operative
banks (income from other sources). Section 80P(2)(d) deduction of
Rs.1,04,09.041/- was denied by the CPC, Bangalore vide intimation
u/s 143(1) of the Act dated 14.12.2015 (served on the assessee on 20
.01.2016) and against such an action of CPC, the assessee was advised
to file immediately rectification application u/s 154 of the Act before
the CPC- Bangalore which it did vide applications dated 23.01.2016
(refer page no. 8 of the paper book). According to the assessee, it was
under bonafide belief that the CPC, Bangalore would act upon the
rectification application filed by assessee dated 23.01.2016. But
finding no response from the CPC, (Bangalore) in this regard, in order
to be on safer side, the assessee had filed the appeal before the CIT(A)
explaining the aforesaid facts which led to late filing of appeal before
him [CIT(A)]. However, according to Ld. AR, the Ld. CIT(A) did not
appreciate the facts and rejected the application for condonation of
delay. According to the assessee society, its claim for the deduction u/s
80P(2) of the Act was allowed since its inception and drew our
attention to the scrutiny assessments passed u/s 143(3) of the Act for
A.Y.2012-13 vide order dated 15.03.2015 (refer page no. 13 to 14 of
the paper book) wherein such a claim u/s 80P(2) of the Act was
allowed.

3. Having heard both the parties and having gone through the
affidavit filed which has been sworn before the notary public, we find
from the contents of the affidavit that assessee society being a recipient
of the deduction in respect of its interest income from the co-operative

bank, finding that its claim for this relevant assessment year being
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denied by CPC/AOQ, promptly had filed application for rectification of
intimation passed u/s 143(1)(a) of the Act. However, the CPC/AO
omitted to act upon it and then the assessee filed the appeal before the
Ld. CIT(A)/NFAC and in that process, the delay took place. The
assessee society in its affidavit had explained the delay, which
according to us, is a reasonable cause for delay in filing of appeal
before Ld. CIT(A). The fault of CPC/AO not to dispose of the
application for rectification u/s 154 of the Act, cannot come in the way
for the assessee’s quest for its claim which Ld. CIT(A) ought to have
adjudicated. Be that as it may, since there is reasonable cause for the
delay in filing appeal before the Ld. CIT(A) against the intimation u/s
143(1)(a) of the Act of the CPC, we condone the delay and set aside
the impugned order of Ld. CIT(A)/NFAC and restore the appeal of the
assessee before the Ld. CIT(A) and direct him to adjudicate the claim
of assessee u/s 80P(2) of the Act in accordance with law and the
assessee is directed to be diligent and file documents/submission to

substantiate its claim.

4. In the result, the appeal of the assessee is allowed for statistical
purposes.
Order pronounced in the open court on this 31/05/2022.

Sd/- Sd/-
(S. RIFAUR RAHMAN) (ABY T. VARKEY)
ACCOUNTANT MEMBER JUDICIAL MEMBER

TS Mumbai; f&Ai® Dated : 31/05/2022.
Vijay Pal Singh, (Sr. PS)
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